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Chancel repair liability and property transactions

A Guide







by Martina King 

What is chancel repair liability? 

Chancel repair liability dates back to medieval times, when churches (or more specifically their chancels – the space around the altar) were maintained by wealthy land owners. The obligation to pay for this maintenance attached to that person’s land and the potential for chancel repair liabilities has been passed down to successive owners of the land. 

What are chancel repair liabilities?
Chancel land accounts for approximately 40% of all land in England and Wales. The liability is to pay for the repair of the chancel of the Parish Church. 
Is the house in a parish liable to contribute?

A Chancel Check Search can be carried out against the property at a relatively low cost.  This will establish whether the property lies within a parish which could be affected by a chancel repair liability. 

How has recent case law affected the chancel position ?
Chancel searches are a relatively new phenomenon, following a high profile 2003 court case relating to chancel repair obligations. In brief the case was as follows:

Aston Cantlow v Wallbanks  (2003)

Mr & Mrs Wallbank inherited a farm holding in 1986 which was within the historical parish boundaries. When they inherited the property they also inherited the chancel repair liabilities by succession. In 1990 the church (chancel) was in need of repairs, and in 1994 the Parochial Church Council requested the Wallbanks pay for the cost of repairs.
The Wallbanks chose to dispute their liability, and ultimately lost their case being ordered to pay somewhere in the region of £200,000 towards repairs.

Future chancel repair liabilities?
Thankfully, the Government have intervened and ALL chancel repair obligations will cease on the 13th October 2013 unless the Church has noted their interest in any particular land at the Land Registry before this date.

Chancel Repair Indemnity Insurance Policy

Where a property has been found to lie within a parish with a potential liability, indemnity insurance may be taken out to cover any risk of the church seeking payment in the future. 

If your property is affected then any mortgage lender will require you to take out insurance. 

Disclaimer

The information above is accurate as at 25 August 2011. It is intended to be of a general nature and individual transactions may differ. The advice of a qualified legal representative should always be sought. 
More information

If you would like further information about chancel repair liabilities please contact Hunt & Coombs on 01733 882800 or email martina.king@hcsolicitors.co.uk 






