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Securing your home against care fees: planning for care

Care provision in the UK is changing, and assets 
are now more likely to be used as payment. 
However there are ways to secure your home 
against care fees.

Most couples own their homes jointly. 

After the first death the survivor owns the whole 
property. 

This is known as a joint tenancy. Most couples 
also leave all their assets to the survivor in their 
Will (if they make a Will). If the survivor then 
needs care in a residential or nursing home, the 
assets potentially are put at risk as the home  
may have to be sold to pay for such care.

For most families their home is the largest single 
asset and they do not want to lose it to pay for 
care fees. Local Authorities will only help towards 
the cost of care when your assets fall to below 
£23,250.00, currently.

So how can you plan to avoid this situation?
Generally there are two options open to you: 
a) Look at your Will; and
b) Consider what to do with your savings.

The Wills route
A and B are married. If A gives all of their assets to 
B, and B then needs care, the house is at risk. To 
avoid this A and B must alter how they own their 
property to enable their respective shares to pass 
under their Wills and not by survivorship. 

To do this they must sever the joint tenancy – we 
can advise you on how to do this. 

They should then alter their Wills so that the half 
that belongs to the first to die is left in trust to the 
survivor for life.

If A dies first – A’s half is held in trust for B, who 
has the right to live in the whole property both in 
respect of their own half and the other half that is 
now held under the Trust. 
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B can still sell the house and roll over the proceeds 
of A’s half into a replacement property with the 
Trustees’ consent.

If a surplus arises on sale in respect of A’s share 
then it is invested to give an income to B. 
The capital will not belong to B. 

If B later needs care then, whilst B’s half of the 
property can be taken into account towards the 
fees, only B’s interest in A’s trust can be assessed 
as well (the interest is the right to the income).

In reality, if Social Services or the Local Authority 
want B to sell the house they would not be able to 
as there is not much of a market for half a house!

Local Authorities do have power to charge B’s half 
(like a mortgage) but they cannot charge more 
than B’s interest. The question then arises - if the 
value of B’s share is worth nil, how much can they 
secure by this charge?
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Does this route work?
It can do, but if both A and B require care at the 
same time, their Wills do not then come into 
effect and the whole property would be at risk 
because the Local Authority may decide to refuse 
to fund care unless the house is sold. 

The savings route 
Can we do better than this and secure the other 
half of the house? Yes, if there are some savings. 
Given that the house is usually the biggest single 
asset, and the idea of a Local Authority having 
a charge over half the house is unattractive, 
consideration to securing the other half should  
be given. 

Suppose we have a married couple who own a 
house worth £300,000 jointly; individual savings 
of £100,000 each and joint savings of another 
£100,000.

They have both made Wills following advice  
and have split the cash between them and half 
the house is held in Trust on the first death. On 
the second death the estate passes down to their 
children. Inheritance Tax is not an issue as their 
estates are below the current combined threshold 
of £650,000.
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Step 1
A dies and his half of the house goes into Trust for 
B for life.

Step 2
The Trust has A’s half share of the house, and  
A’s £150,000 savings but the Trustees need to 
invest the money. They offer to buy B’s half of  
the house at the market price. So B receives 
£150,000 from the trust and B’s ability to remain 
in the house is protected by B’s rights under 
the Trust.

Step 3
B now has £300,000 cash to spend or invest,  
and the whole property is safely within the Trust. 
No gift has been made by B.
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Hunt & Coombs is an established law firm offering 
a full range of company and personal legal services.
 
From our offices in Peterborough, Oundle, Huntingdon 
and St Neots we serve our local communities with a 
refreshingly modern and personal touch, backed up by
professionalism and expertise that even the biggest 
companies rely on.

With almost 100 legal and support staff, impressive 
accreditations across numerous professional bodies and 
a transparent fees structure, our culture and standards 
make us the ideal place for you to come whenever you 
need legal advice or practical support.

We hope that the information contained in this brochure 
gives you a useful summary of why you should make a 
Will. Please contact a member of the Wills, Trusts and 
Probate team on 01733 882800 or visit our website for 
more detailed information at www.hcsolicitors.co.uk. 
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With appropriate investment advice, B can invest 
the money in such a way so as to minimise the 
risk of the funds being taken towards care. Stamp 
Duty Land Tax would be payable on the purchase 
by the Trustees as the share being bought is 
above the current threshold. However on these 
figures this represents less than a 2 week stay in 
the average nursing home!

The gift route 
Is it easier to give A’s half to the children  
on first death?
Whilst this might appear to be a simpler outcome, 
B is at the mercy of the children (or stepchildren). 
So if a child:

n Dies; 
n Divorces;
n Is made bankrupt; or after 
n Falls out with you!

Then the property could be sold without B’s 
consent and against B’s wishes. There could also 
be a tax problem with this.

Please note that there are also other issues 
to consider regarding eligibility for public 
funding as it is possible that any such lifetime 
(as described above) gift might be set aside 
at a later date. Such a gift can never be 
guaranteed to be effective.

Call our Wills, Trusts and Probate Team on 
01733 882800 or email info@hcsolicitors.co.uk 
to find out how we can help.

This leaflet has been prepared as a guide only and it is
important that you obtain professional legal advice on 
your specific requirements. We believe the information 
in this leaflet is correct at the time of publication. 
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